MHOOPMALIMOHHbI BIONNETEHb 4':

W YORK
of Labor

CrpouTtenbHas oTpacnb wraTta Heto-Mopk
3aKoH o0 yectHoM Haume (Fair Play Act)

3aKoH 0 YeCTHOM HaliMe B chepe CTpouTenbCcTBa
wraTa Heto-Mopk BCTynun B cuny 26 okTabps

2010 r. 3akoH ycTaHaBNMBAET HOBbIN CTaHAaPT

B CTPOWUTE/NIBHOM OTPac/n, NO3BOMAOLNIA
onpeaenuTb, ABASETCA N1 pabounii HAEMHbIM
PabOTHNUKOM MM HE3ABUCUMbIM NMOAPALUNKOM.
3akOoH NpegycMmaTpuBaeT B3blCKaHWe WwTpadoB C
paboTofaTenel 3a HeHaAneXallyto Kraccumkaumo
cTaTyca 3aHATOCTU CBOMX PAbOTHMKOB.

[Mo paHHbIM nccneaoBaHuii B LWWTaTe Hbto-

MNopk KONMYeCTBO CTPOUTENbHLIX PaBGouKX,

CTaTyC 3aHATOCTM KOTOPbIX KaccugmumpoBaH
HeHagnexawmm obpasom, coctaBnsaet ot 15 go
25%. Nopa HeHagexalluen knaccumkaumei
noapasyMeBaeTcs cuTyauns, korga padotogaTenb
MPUHUMAET Ha PaboTy B KAYECTBE HE3ABUCUMOIO
noapsavmnka paboTHMKA, KOTOPbIA MO CyTU BASETCS
HaeMHbIM, UK NPOCTO He COOBLLAET O ero Haime
(BbINNAYMBaET 3apabOoTHYIO NMaTy HeoULUMaabHO).

HoBbih cTaHaapT: cornacHo 3akoHy, ec/iv YacTHble
nvua, paboTatoLlme Ha paboTogaTtesisi, COOTBETCTBYIOT
TPEM NEPEYNC/IEHHbIM Aanee KpUTepuam, OHM
CUYNTaOTCH HAaEMHbIMM paboTHMKaMK. YacTHoe Lo
JO/KHO:

(1) He nogBepraTbCs KOHTPO/IO U HE MOsy4YaThb
YyKas3aHWii, KacatoLMXCs Nopsaaka BbINMO/THEHWS
paboTbl, Kak Mo YC/IOBUSIM KOHTPaKTa, Tak 1
hakTnyecky;

(2) npepocTaBNATHL YCNYrn, He BXoasLmne B OObIYHbINA
CNEeKTP KOMMEpPYECKOn AeATeTbHOCTU KOMMaHWK;
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(3) ocywecTBNATL HE3ABUCUMYIO XO3ANCTBEHHYHO
WM KOMMEPYECKYIO AeATENbHOCTb, MOAOBHYO
npenocTaBAemMon UM ycnyre.

HesaBucumbin cy6beKkT npeanpuHUMaTeibCKomn
OeATeNbHOCTU: B 3aKOHE TakXXe COAepXMUTCs
KOHTPO/bHbI CAMCOK, COCTOALLMI U3 12 MYHKTOB,
MO3BONSAIOLLNIA OnpeaennTb, 6yaeT v ABNATbCA
YaCTHbIV NpeanpuHUMaTeNb, MapTHEPCTBO,
Kopropaumsa nnn nHoe iopnan4yeckoe nmuo
«OTAENbHbIM CYyObEKTOM MpeanpuHMMaTENbCKOMN
OesTeNbHOCTMY», He3aBUCUMbIM OT MOAPAAYMKA,
KOTOPOMY OH NMpeAocTaBnseT ycniyry. Ecnv cyobekT
npeanpuHUMaTeNbCKON AeATENbHOCTU COOTBETCTBYET
BCEM 12 KpUTEpPUAM, OH He ByAeT CHUTATbCA HAEMHbIM

paboTHNKOM noapsayvmka. Hanpotuns, cyObekT
npeanpuHUMaTeIbCKOM AeaTenbHOCTM OyaeT
paccMaTpuBaTbCs Kak OTAENbHAA KOMMaHWs, Ha
COTPYAHUKOB KOTOPOW pacnpoCTpaHAeTcs AencTBue
HOBOroO 3akOoHa. 12 KpuTepmeB OTAE/NBHOIro CyObeKTa
npeAnpUHUMATENbCKON AeATENbHOCTM NPeACcTaB/eHbI
Ha 060poTe AaHHOro NHOPMALMOHHOIO BloNIeTeHs.

Cdhepa aencTBMA 3aKOHA: 3aKOH PacnpoCTpaHAEeTCs
Ha Bcex paboTtopaTeneli B chepe CTpouTenbCTea.
Nop cTponTensCTBOM NOApPa3yMeBaeTCs, B TOM
yucne: CTPOUTENbCTBO, PEKOHCTPYKLNA, USMEHEHME,
coxpaHeHue, nepeMeLLeHne, BOCCTaHOB/IEHME,
PEMOHT, PEKOHCTPYKLMA UM CHOC NIOO0ro 34aHuns,
COOPY>XXEHUA, NN MOOEPHU3AUNA, NN [eATENbHOCTb,
CBfA3aHHasA C 3eM/1IePOHbIMW paboTaMu Un OPYyromn
pa3paboTKON UK yny4dlleHneM 3eMefibHOro yyacTka.

BepomMmctBa, Ha KOTOpble pacnpocTpaHAeTcs

cchepa gencTBMA 3aKOHa: HOBbIV CTaHAApPT
knaccudbunkaumm TpyaoBOK 3aHATOCTU NPUMEHHAETCS
B OTHOLLIEHMW onpedenieHnii B paMKax 3akoHa

O TpyAe (B TOM uncne, TpyaoBbIX HOPMaTUBOB,
OEeNCTBYIOLLEro 3aKoHoAaTeNbCTBa O MUHUMA IbHOW
3apaboTHOW NnaTe n cTpaxoBaHug rno 6e3paboTtuue)
1 3aKoHa O KOMMNeHcauum paboTHNUKAM. 3aKOH He
pacnpocTpaHaeTCa Ha OnpeaeneHns B pamkax
3aKoHa 0 Hanoroo6oxeHUn Wwrata Hito-Mopk.

New York State Department of Taxation and

Finance (JenapTaMeHT Hafloroo610XeHNs 1
thrHaHcoB wrata Heto-Mopk) ana ocyuwiectenexus
CBOEW OeATEeNbHOCTM NPOJOMKUT UCNO/Ib30BaTb
CyLLecTBylOLME CTaHAaPTbl Knaccudmkaumm ctatyca
3aHaTocTu. LLtpadbl, npegycMOTpEHHbIE HOBbIM
3aKOHOM, PacnpPOCTPAHAIOTCS Ha BbISIBMIEHHbIE CllyYaun
HeHagnexatlen knaccmmkaumm B COOTBETCTBUN C
3akoHa o Tpyae, 3akoHa 0 KOMMNeHcauum paboTHUKaMm
1 3aKoHa O Hanoroo6noxeHun wrata Heto-Mopk.

Wrpadbi: Ha paboTtogatensd, yMbILUIEHHO
HapyLuatoLero 3akoH 0 YeCTHOM Halme,
HeHagnexallen knaccndmkauymnen cratyca
3aHATOCTM CBOMX PabOTHMKOB, HafaraeTcs
rpak4aHCKO-NMpaBOBOE B3bICKAHWE B pa3Mepe
0o $2500 3a nepsbii cnyyan 1 go $5000 3a
MOBTOPHbIM BbISIB/IEHHbIV B TedeHue 5 net cryyan
HeHagnexalen knaccudumkaumm cratyca Harma
KaXkgoro paboTHuKa.
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3a nepBoe HapyLleHne AaHHOro 3aKoHa
paboTofaTen MOryT NpUB/EKaTbCS K YrONOBHOWN
OTBETCTBEHHOCTM (3a NpaBoOHapyLUeHue) C
NpPUMeHeHNeM Haka3aHus B BUAE TIOPEMHOMO
3akntoYveHns Ha cpok o 30 gHen, wTpada B pasmepe
Ao $25000 v nueHns NpaBa BbINOHATL PaboThl
B paMKax 0OLLeCTBEHHbIX MPOEKTOB CPOKOM A0
OofHOro roga. 3a nocnegytolme npaBoHapyLLeHns
npeaycMOTPEHO MPYMEHEHNE HaKa3aHWsa B BUAE
TIOPEMHOTO 3aK/toYeHUs Ha cpok 4o 60 aHel,
wrpada B pasmepe o $50000 v nuweHns npasa
BbINOTHATE PAOOThI B paMKax OOLEeCTBEHHbIX
NPOEKTOB CPOKOM A0 MATH /ET.

Ha pabotogaTtenei Takxxe BO3M0XeEHbI
o69a3aTeNbCTBa MO BbiN/1aTe BCex WTpadoB, Hafloros
1N BO3MELLEHNI, NPEeAYyCMOTPEHHbIX 3@ HapyLLIEHWS
3akoHa o Tpyae, 3akoHa 0 KoMneHcauum paboTHUKaMm
1 3aKOHa O HaNoroo61oxeHnn wrata Hio-Mopk,
CBSI3aHHblE C HEeHagiexalluen knaccuumkaumen
cTaTyca 3aHATOCTU CBOUX PabOTHMKOB. Ecnn
OO/MKHOCTHbIE /TML@ KOMMAaHUN 1 OTAE/bHbIE
aKLUMOHEPbl YMbILLUIEHHO JOMYCKaloT HapyLUeHNs
3akoHa, OHM MOryT NPUBMEKATLCS K MEPCOHANbBHOWN
MaTepuanibHOW OTBETCTBEHHOCTM B BUAE ynnaTbl
wrpacha 1 nexHu.

YBepomneHue: pabotogatenu B cepe
CTpOUTENBLCTBa 00S3aHbl Pa3MecTuTb yBeAOM/IEHNE
0 3aKOH O YeCTHOM HaliMe B O6LLEe4OCTYNMHOM MecTe
Ha MecTe nNpoBefeHna paboT. TekCT yBeaOM/1eHUS
ony6n1MKoBaH Ha Beb-cante Labor Department
(denaptameHTa Tpyaa). 3a HEBLIMO/IHEHME
TpeboBaHNA O pasmMeLleHnn YBEAOMIEHUS
npeaycMOTPEHO Haka3aHue B Buae wrpadha B
pasmepe ao $1500 3a nepsoe HapyLleHue 1 Ao
$5000 3a BTOpOE HapyLueHue.

PekBusutbl gna ceBasu: ecnun y Bac Bo3HuKn
BOMPOCHI OTHOCUTE/TIbHO 3aKOH O YECTHOM Haime
WM Bbl XOTUTE COOOLLUMTL O C/lyYae HeHaanexallen
Knaccudmkaumm ctatyca 3aHATOCTM PabOTHUKOB,
o6partuteck B Department of Labor, nossBoHuB no
6ecnnaTHOMY HoMepy (866) 435-1499 nnn HanucaB
MMCbMO MO agpecy /1. NOYThI:
dol.misclassified@labor.ny.gov.

Tekct 3akoHa Fair Play Act ony6nnkoBaH Ha BE6-
canTe genaptameHTa: www.labor.ny.gov.

[dononHutenbHble cBeAeHUs O
New York State Department of Labor cm.
Ha Beb6-cante: www.labor.ny.gov
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KOHTpPO/bHbIN CNUCOK NPOBEPKMU CTa-
Tyca He3aBMCUMOro cyb6beKTa npea-
NPUHUMATENIbCKON AEATENIbHOCTHU

[na nony4yeHuns craTyca «OTAE/IbHOro CyobekTa
npeanpUHUMaTENbCKON AEATENbHOCTUY,
HEe3aBMCUMOro OT KOMMaHuK1, KOTOPO
npenocTaBnaeTcs ycyra, YaCTHbli
npeanpuH1UMaTenb, NapTHEPCTBO, KOpPropauus
NN MHOE IOPUAMYECKOe L0 AOMKHbI:

() He nogBepraTbCs KOHTPO/IO U 3a
NCKAOYEHNEM 0603HaYEeHNA Xenaemoro
pesynbTaTa He nosyyaTtb OT paboTogaTtens
WHbIX YKa3aHWii B OTHOLLEHUU CPEACTB U
METOLOB peanv3aunm okasbiBaeMon yCnyru;

(2) He npekpallatb CBOKO AEATENBHOCTL Nocne
BbINO/HEHMSA paboT Ang padoTopaTens;

(3) mommmo cTaHgapTHbBIX MHCTPYMEHTOB
1 060pyAOBaHNS, @ TaKXe IMYHOro
aBTOMOOWNA BNafeTb AOCTAaTOYHbIM
WHBECTULMOHHBIM Kanutasiom CBOeW
KOMMaHuu;

(4) BnapeTb OCHOBHbIMW CPeACTBaMMU,
nony4yats NPUbbIIb N HECTWN YObITKX OT Mua
KOMMaHnu;

(5) Ha perynapHon oCHOBE NpeaoCcTaBNATb
CBOW YC/1yT1 LUMPOKOM OBLLLECTBEHHOCTM UN
KOMMEPYECKUM KOMMaHUAM;

(6) ot nnua cBoel KoMnaHMM BHOCUTb CYMMY
3a OKasaHHble YCyru B Aekapaumio o
poxopax;

(7) okasbiBaTb yC/yru OT nLa CBOE KOMMaHWUW;

(8) mony4yaTb Ha MMSA CBOEI KOMMNaHUN U
onnaymBaTh /to0Oble NMNLEH3UN UK
paspeLueHus, Heobxoanmble ana ee
AeATeNbHOCTY;

(9) camocToATeNnbHO obecneynBaTb
WHCTPYMEHTbI 1 060pYyAOBaHMe,
HeoOXxoaMMble Ans NpeaoCTaBNeHNs yCyr;

(10) 6e3 cornacoBaHus c pabotogaTtesnem
CaMOCTOATENIbHO HaHMMaTb PabOTHUKOB,
BbIM/1launBaTh UM 3apaboTHYyIO NiaTy, He
BO3Mellaemyto paboTtogatenem, n coobLaTb
0 3apaboTHOM nnaTte paboTHMKOB B Internal
Revenue Service (Hanorosyto cnyxoy);

(1) wnmeTb NpaBo B Nt060e BpeMs 1 Ha NMtoObIX
YCMOBUSAX OKa3blBaTb aHaNornyHble yCnyru
APYTMM Nnuam; a Takxe

(12) He NpegcTaBNATb KNMEHTAM KOMMAHWUIO UK
ee COTPYOHNKOB KakK CBOUX COOCTBEHHbIX
COTPYOHWUKOB.

[na nony4veHuns cratyca oTAENbHOrO Cy6bekTa
npeanpuHUMaTEIbCKOM AeATENbHOCTM KOMMaHUSA
[O/HKHa COOTBETCTBOBATbL BCEM 12 KpUTEPUSM.

The New York State Department of Labor siBnsieTca pa6otogatenem 1 y4acTHUKOM MPOrpamMMbl paBHbIX BO3MOXHOCTEW.

Jluam ¢ MHBanUAHOCTbIO npefocTaBngaeTca AONO/THUTEIbHAA NOMOLLBb U yCAyry no 3anpocy.




