
 

SEASONAL FARM WORKER, MIGRANT FARM WORKER, 
AND MSFW YOUTH,  

DESK AID 

FEBRUARY 11, 2016 

Keep these items in mind 
when servicing agricultural 
employers, MSFWs, or 
customers interested in 
referrals to agricultural job 
orders: 

1. Career Center staff who 
assist employers or 
customers in obtaining 
Career Center services 
shall maintain a copy of 
this desk aid. 

2. Career Center staff or the 
customer must select (in 
OSOS) one of the 
categories of MSFWs. 

3. MSFW applicants must 
receive: 

a. A copy of the terms 
and conditions of 
employment 
(Spanish language 
LEP customers must 
receive the job order 
and AL 516 S). 

b. A list of Career 
Centers (General 
Services Fact Sheet 
P13 or P13S). 

c. Any local fact sheet 
highlighting regional 
resources.  

 

State Monitor Advocate 
SMA@labor.ny.gov 
(877) 466-9757 

 

Seasonal Farmworker 

Shall mean an individual who is employed, or was employed in the past 12 
months, in farmwork of a seasonal or other temporary nature and is not 
required to be absent overnight from his/her permanent place of residence.  
Non-migrant individuals who are full-time students are excluded.  Labor is 
performed on a seasonal basis where, ordinarily, the employment pertains to or 
is of the kind exclusively performed at certain seasons or periods of the year 
and which, from its nature, may not be continuous or carried on throughout the 
year.  A worker, who moves from one seasonal activity to another, while 
employed in farmwork, is employed on a seasonal basis even though he/she 
may continue to be employed during a major portion of the year.  A worker is 
employed on other temporary basis where he/she is employed for a limited time 
only or his/her performance is contemplated for a particular piece of work, 
usually of short duration.  Generally, employment which is contemplated to 
continue indefinitely is not temporary. 

Migrant Farmworker 

and Migrant Food 

Processing Worker 

Shall mean a seasonal farmworker who travels to the job site so that the 
farmworker is unable to return to his/her permanent residence within the same 
day.  Full-time students traveling in organized groups rather than with their 
families are excluded. 

Farmwork 

Shall mean the cultivation and tillage of the soil, dairying, the production, 
cultivation, growing, and harvesting of any agricultural or horticultural 
commodities.  This includes the raising of livestock, bees, fur-bearing animals, 
or poultry, the farming of fish, and any practices (including any forestry or 
lumbering operations) performed by a farmer or on a farm as an incident to or in 
conjunction with such farming operations, including preparation for market, 
delivery to storage or to market or to carriers for transportation to market.  It 
also includes the handling, planting, drying, packing, packaging, processing, 
freezing, or grading prior to delivery for storage of any agricultural or 
horticultural commodity in its unmanufactured state.   
 
Agricultural commodities means all commodities produced on a farm including 
crude gum (oleoresin) from a living tree and products processed by the original 
producer of crude gum (oleoresin) from which they are derived, including gum 
sprits of turpentine and gum resin. 
 
Fish farming labor includes all occupations included under the north American 
Industry Classification System (NAICS) codes 112511 Finfish Farm and Fish 
Hatcheries, and 112512 Shellfish farming.  Other farming that includes the 
production, cultivation, growing, and harvesting of any agricultural or 
horticultural commodities included under the term aquaculture (NAICS code 
112519) are also included in the definition of farmwork. 

MSFW IDENTIFYING FACTORS Explanation 

MSFW Shall mean a migrant or a seasonal farm worker. 

Industry & Timeframe Farmwork, including fish farming and aquaculture, in the past 12 months 
 

 

http://labor.ny.gov/careerservices/h2a_orders.shtm
http://labor.ny.gov/formsdocs/factsheets/pdfs/p13-new-york-state.pdf
http://labor.ny.gov/formsdocs/factsheets/pdfs/P13S.pdf

