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Thi I It r i written in resp n e to your rqu t for an opinion dated September 26, 2008.
Your I tter tate that your ompan bas a alari empt emplo wbo has expr sed
interest in working a part-time houri po ition to supplem nt their income. The incli 'dual is
currentl employ as an ernbl sup ri or for on of ur sub idiary companies oIking
forty hours en k onda -Friday. The part tim p siti n i a three month assignmen

rlang 6 hours p r day nday- rida and aturdays on 0 c .on. our I tter asks \ hether
such a practice i pennissible und r the \ ork tate L b r Law and if so, ~ bether the
additional hours worked by the emp] yee must be paid at th 0 ertim rate although the
emplo primary job is saJari mpt. In r p nding to our request, please be advised
that th Deparon nt does not dispUI or nftnn th e ernpt t tus of the salari exempt
p sitioD you d crib sin such a termin tiOD is Dol ne ary to r ond to our request.

It ha b n LlU 0 parunent' long- tandin interpr lation f1a\ that ILhough an
mplo ee rna w rk LWO di er nt j bs for the am mplo er for th purpos s of calculation of

0\ ertim all bours \ orked in ex 0 fo in an \I \'ork for that mplo mUSt b paid
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at overtime rates regardless of the job in which those hours fall. Since no exemption would
apply to such work based upon the factors discussed above, the overtime rate to be paid must be
calculated as one and one half times the regular rate paid for the work perfonned during those
overtime hours.

This opinion is based on the infonnation provided in your letter ofSeptember 26, 2008.
A different opinion might result if the circumstances outlined in your letter changed, if the' facts
provided were not accurate, or if any other relevant fact was not provided. If you have any
further questions, please do not hesitate to contact m~.

Very truly yours,

Mari.Lt!l~1t1

By: (:l!;l1haplrO
Associate Attorney

JGS:jc
cc: Cannine Ruberto




