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The Department of Labor issued the initial determination holding the claimant eligible to

receive benefits. The employer requested a hearing and objected contending that the

claimant should be disqualified from receiving benefits because the claimant refused an

offer of suitable employment without good cause.

The Administrative Law Judge held a telephone conference hearing at which all parties

were accorded a full opportunity to be heard and at which testimony was taken. There

was an appearance on behalf of the employer. By decision filed October 21, 2011 (), the

Administrative Law Judge sustained, effective May 20, 2011, the employer's objection

and overruled the initial determination.

The Commissioner of Labor appealed the Judge's decision to the Appeal Board. The

Board considered the arguments contained in the written statement submitted on behalf

of the Commissioner of Labor.

Based on the record and testimony in this case, the Board makes the following

FINDINGS OF FACT: The claimant registered with a temporary employment agency on

October 20, 2010; and worked at an assignment from the end of October until the end of

January 2011. On May 20, 2011, an employment specialist from the agency contacted

the claimant to advise her of a packing job that would pay $8.50 an hour and would start

following the pre-employment requirements of an orientation, background check,

and drug screen. The claimant attended the orientation on May 23, but did not contact

the agency to arrange for the drug screen, or otherwise contact the agency.

OPINION: Before a claimant can be held to have refused an offer of employment, there

must first be an unconditional offer of a specific job, to start on a definite date (Appeal



Board No. 530657). The credible evidence fails to establish that such an offer was made.

Rather, the claimant was provided information about a job which was conditioned on her

passing a background check and drug screen, as well as attending an orientation. As the

claimant was not offered definite employment, she cannot be disqualified on the grounds

that she refused an offer of suitable employment without good cause.

DECISION: The decision of the Administrative Law Judge is reversed.

The employer's objection, that the claimant should be disqualified from receiving benefits

because the claimant refused an offer of suitable employment without good cause, is

overruled.

The initial determination, holding the claimant eligible to receive benefits, is sustained.

The claimant is allowed benefits with respect to the issues decided herein.

GERALDINE A. REILLY, MEMBER


