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The Department of Labor issued the initial determination disqualifying the claimant from

receiving benefits, effective December 11, 2014, on the basis that the claimant voluntarily

separated from employment without good cause. The claimant requested a hearing.

The Administrative Law Judge held hearings at which all parties were accorded a full

opportunity to be heard and at which testimony was taken. There were appearances on

behalf of the claimant and the employer. By decision filed April 30, 2015 (), the

Administrative Law Judge overruled the initial determination.

The employer appealed the Judge's decision to the Appeal Board. The Board considered

the arguments contained in the written statement submitted on behalf of the employer.

Based on the record and testimony in this case, the Board makes the following

FINDINGS OF FACT: The claimant worked full-time as a service advisor for a car

dealership for about a year. Her duties included working outdoors to move vehicles

around the employer's premises.  In the Fall of 2014, the claimant suffered a series of on-

going respiratory infections, including bronchitis that developed into pneumonia, after

working outside in cold and rainy conditions. In November 2014, the claimant fell ill again

after working outside in the rain. She last worked on December 9, 2014.  On December

10, 2014, the claimant saw and was treated for bronchitis by one of her doctors. Her

doctor told her that she was not going to recover fully and would continue to relapse and

end up in the hospital if she continued to work outside in inclement weather. Her doctor

gave her a medical note excusing her from work for a week, until December 17, 2014, to

allow her time to recuperate from that particular infection.  While excused from work, the

claimant consulted another of her doctors on December 12, 2014. He advised her that

her working conditions had contributed to her poor health, and that it was against her

best interests to continue working under the conditions she faced daily.  He wrote a letter,



dated December 12, 2014, to this effect to the employer's operations director, also stating

that the claimant had suffered a series of on-going respiratory infections. On December

17, 2014, the claimant submitted her resignation, for health reasons, along with the

doctor's letter dated December 12, 2014. She filed a claim for benefits on December 19,

2014.

OPINION: The credible evidence establishes that the claimant voluntarily separated from

her employment because her job duties or conditions were having an adverse effect on

her health, having been advised by one of her doctors that continuing to work under such

conditions was against her best interests. We find her doctor's letter, dated December 12,

2014, which the claimant submitted simultaneously with her written resignation on

December 17, 2014, to be persuasive evidence that her voluntary separation was on the

prior advice of her doctor. We do not find this letter to be inconsistent with the medical

note, dated December 10, 2014 and written by a different doctor, excusing the claimant

from work for one week.  We note that the claimant was treated for bronchitis by one

doctor on December 10, 2014, and that the other doctor's letter was later in time and also

cited a series of on-going respiratory infections.  Moreover, the claimant credibly

explained that the doctor who wrote the December 10th note was trying to buy her time to

recuperate from that infection, as she did not want to quit her job, but verbally advised

that she would not fully recover and would continue to relapse and ultimately be

hospitalized if she continued to work under the same conditions.

We reject the employer's contention that the claimant's testimony was not credible in this

regard, or in general, because she was initially unsure of her last date of work versus her

date of resignation or when she went to see her doctors - which dates she clarified at the

adjourned hearing. Contrary to the employer's further contention, we do not find the fact

that the claimant continued to attend paramedic classes two evenings a week after work,

which she testified was indoors, undermines her credibility. Similarly, we are not

persuaded that the claimant's testimony that she did not feel well enough to work for a

week or two after filing her claim renders her testimony and evidence regarding the

reason for or circumstances of her separation unworthy of belief. However, the issue of

the claimant's capability of work for the two weeks after she filed her claim should be

referred to the Department of Labor for investigation.

We likewise reject the employer's contention on appeal that the claimant failed to afford

the employer any opportunity to address or accommodate her health issues. We note

that the claimant testified that in early November 2014, she met with the operations

director, her supervisor, to complain about the working conditions and to ask for a valet to

be assigned, so that she would not have to go outside to move vehicles while working,

and that the operations director told her it was part of her job to move vehicles, and that a



dedicated valet for her was not in the employer's budget. The employer's witness did not

directly refute this testimony but rather evinced a lack of recall or specific memory on this

point.

A claimant who is compelled to quit due to a medical condition does so with good cause

for unemployment insurance purposes, particularly, as here, if the claimant had so been

advised by a doctor or other health professional. Accordingly, we find that the claimant's

voluntary separation was with good cause, and we conclude that she was separated

under nondisqualifying circumstances.

We do not reach the issue of the alleged denial of lunch breaks, as the record is

sufficiently developed on the separation for health reasons, which is dispositive.

DECISION: The decision of the Administrative Law Judge is affirmed.

The initial determination, disqualifying the claimant from receiving benefits, effective

December 11, 2014, on the basis that the claimant voluntarily separated from

employment without good cause, is overruled.

The claimant is allowed benefits with respect to the issues decided herein.

The matter of the claimant's capability of work for the two weeks after she filed her claim

is referred to the Department of Labor for investigation.

RANDALL T. DOUGLAS, MEMBER


