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The Department of Labor issued the initial determination disqualifying the claimant from

receiving benefits, effective June 15, 2018, on the basis that the claimant voluntarily

separated from employment without good cause. The claimant requested a hearing.

The Administrative Law Judge held a hearing at which all parties were accorded a full

opportunity to be heard and at which testimony was taken. There were appearances on

behalf of the claimant and the employer. By decision filed November 30, 2018 (), the

Administrative Law Judge granted the claimant's application to reopen 018-21200 and

sustained the initial determination.

The claimant appealed the Judge's decision to the Appeal Board, insofar as it sustained

the initial determination of voluntary separation without good cause. The Board

considered the arguments contained in the written statements submitted on behalf of the

claimant and the employer.

Based on the record and testimony in this case, the Board makes the following

FINDINGS OF FACT: The claimant worked for approximately four years as a part-time

janitor for an organization that provides assistance to people with developmental

disabilities. The claimant has also been a client of the employer organization for

approximately 25 years, although he receives a lower level of support than the employer

provides to other clients.

The claimant worked Monday through Friday at two locations. He worked part of the day

at the main office and part of the day at a day habilitation program. The employer gave

janitors short-sleeved and long-sleeved t-shirts to wear as their uniform. Some janitors

wore long-sleeved shirts under their short-sleeved t-shirts. The claimant wore short

sleeves while working during the warmer months and long sleeves in the winter.



The employer did not train the claimant. The claimant was familiar with institutional

cleaning because he used to work in the housekeeping department of a hospital. The

employer provided disinfectant herbicides and bactericides. The employer did not provide

masks, gowns or aprons. An eye washing station did not function. Garbage containing

human waste was not segregated from other waste. Garbage bags sometimes split while

being carried to the dumpster. The employer provided thin gloves that extended to the

wrist and that had a tendency to break. Long sleeves were not impermeable to liquid. The

employer did not provide the kind of heavy rubber gloves that reached almost to the

elbow.

Beginning in 2017, the claimant started getting rashes and eye and stomach infections.

The claimant saw his doctor, who treated him with antibiotics and also referred him to a

gastroenterologist, who diagnosed him with H-pylori.

The claimant's doctor found that the pattern of the claimant's recurring rashes, on both

forearms, was most commonly associated with nursing home work. The doctor

suggested that the claimant quit because the rash that the claimant kept getting was the

kind of rash that would be acquired in a nursing home environment. Specifically, it could

have been acquired through the cleaning of urine and feces, which present a risk of

infection.

The claimant mentioned his safety and health concerns to the director of facilities. The

director of facilities did not take any action in response.

On May 2, the employer learned from OSHA that someone had complained to OSHA

about a lack of proper protective equipment. OSHA did not identify the person who

complained. The claimant told the director of human resources that he contacted OSHA.

In response to the OSHA complaint, the employer arranged for a registered nurse to

retrain employees on May 7, 2018, regarding proper handwashing and proper use of

gloves as well as proper waste disposal. The claimant attended the training. After the

OSHA complaint, the employer provided more of the same type of gloves the claimant

had been using, but none that went up to the elbow. OSHA took no further action with

respect to the employer.

By letter dated May 31, 2017, the claimant quit effective June 14, 2018. After the claimant

quit, the symptoms of all of his medical conditions improved significantly.

OPINION: The credible evidence establishes that the claimant quit his job as a janitor

after his doctor advised him to quit based on his recurring medical symptoms commonly



associated with nursing home work, and the employer did not provide him with additional

personal protective equipment. Significantly, it is undisputed that the claimant raised his

concerns with the director of facilities, who took no action. The claimant also filed a

complaint with OSHA and told the director of human resources that he was the person

who complained. The employer also does not contend that there was any prescribed

internal complaint procedure that the claimant failed to follow. These facts establish that

the claimant, who lives with some degree of developmental disability, made efforts to

bring his concerns to management's attention prior to quitting.

We are not persuaded by the employer's reliance on Appeal Board No. 570425. The

claimant in that case did not receive medical advice to quit, refused to take medication to

relieve his symptoms, and refused his employer's offer of a reassignment to

accommodate his condition. By contrast, the present claimant obtained medical

treatment, and his doctor suggested that he quit. The claimant also sought appropriate

protective equipment. It was the employer's failure to provide protective equipment, along

with the claimant's medical condition, that caused him to quit. Under these

circumstances, the claimant's position is not undermined by the fact that he worked

through his notice period. Accordingly, we conclude that the claimant's quit was

supported by good cause, and his separation is non-disqualifying.

DECISION: The decision of the Administrative Law Judge, insofar as appealed from, is

reversed.

The initial determination, disqualifying the claimant from receiving benefits, effective June

15, 2018, on the basis that the claimant voluntarily separated from employment without

good cause, is overruled.

The claimant is allowed benefits with respect to the issues decided herein.
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